SUSSEX COUNTY PLANNING BOARD

MINUTES

September 17, 2012

The meeting was called to order by Chairwoman Phoebus at 4:20 p.m. The meeting is
held in compliance with the Open Public Meetings Act, NJSA 10:4-2 of 1975, as

amended. Present were:

MEMBERS PRESENT:

STAFF PRESENT:

ALSO PRESENT:

Gail Phoebus, Chairwoman

Andy Borisuk, Vice Chairman
Michael Cecchini

Dr. John Ford

Michael Francis (4:45 p.m.)

Rich Vohden, Freeholder Member
John Risko, Engineering Alternate

Dennis R. McConnell, Esq., County Counsel
Alice Brees, Principal Planner

Neal Leitner, Senior Planner

Antoinette Wasiewicz, Recording Secretary

Tom Donohue, P.E., Donohue Engineering
Debra Lynn Nicholson, Esq.
Karl Penhke, P.E., Langan Egineering

During the Planning Board meeting on September 10, 2012, the Freeholder Meeting
Room had to be vacated at 5:00 p.m. for another meeting. At that point, the Planning
Board was in the process of hearing waiver requests from Martorana Enterprises. Out
of consideration for the applicant, a special meeting was scheduled for today, with the
same Planning Board members in attendance, to complete the waiver request hearing
and to address the remaining item on the Agenda for September 10, 2012.
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NEW BUSINESS:

A. CONSENT RESOLUTION FOR FRANKFORD TOWN CENTER WASTEWATER
PLAN:

Tom Collins, Esq. prepared a Resolution of Support for a proposed amendment to the
Sussex County Water Quality Management Plan for Frankford Township’s Town
Center. Alice Brees said usually these Resolutions go to the Water Quality PAC
group. This is the first time the DEP asked for a Planning Board Resolution.

MOTION:

A motion was made by Michael Cecchini to approve Frankford Township’s proposed
Amendment to the Sussex County Water Quality Management (WQM) Plan and to use
the Resolution prepared by Tom Collins, Esq. The motion was seconded by Gail
Phoebus. A roll-call vote was taken. All were in favor with an abstention from Rich
Vohden because this issue will also go before the Freeholder Board. Motion carried.

Chairwoman Gail Phoebus recused herself from Martorana Enterprises waiver
requests. She explained that the applicant’s attorney is also her attorney. Since
Michael Cecchini acted as Vice Chairman when this issue was first heard on
September 10, 2012, he continued in that role today.

APPEALS AND WAIVER REQUESTS

C. MARTORANA ENTERPRISES SITE PLAN, SCPB 15(CSS)12, ROUTE 616, TOWN
OF NEWTON:

Mr. Penhke and Mr. Donohue were sworn on September 10, 2012 when their
testimony began and it was determined that they did not need to be sworn again.
Debra Nicholson talked about the historical basis of the property and how the property
was engineered to today’s design. She reminded the Board that at last week’s meeting
they heard how Newton, after approving the site for 40,000 sq. ft. of retail space, they
changed their mind and said they wanted a residential/mixed use component.

Mr. Penhke the existing site consists of a retail plaza which has a convenience store, a
restaurant and several other small retail shops. It also has a series of buildings
towards its western end, starting at the front with a masonry building and a series of
different types of buildings. It has a total of about 6,000 sq. ft. of office space, 15,000
sq. ft. of warehouse and some retail. The site is developed today and supported by
parking. Mr. Penhke pointed out the parking areas on a map, both areas that are
paved and an additional parking yard in front of one of the warehouse buildings. The
primary parking and primary traffic generated on this site is for Quick Chek and the
small retail plaza in the front. The site has a wide, open area along Sparta Avenue
which has ten parking spaces that angle in to the brick, two-story building. There are
two driveways, both on the west side and east side of the plaza building. Both
driveways provide full movement access to the plaza, one directly opposite the
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driveway which was constructed after the project was built associated with the two
rental facilities and plaza across the street. There is another driveway about 60’ offset
which services the Karen Ann Quinlan Hospice. The driveways are older in design and
have very tight turning radii coming in and out. The turning radius coming in blends
in to the wide open pavement area in front of the two-story brick building and the
remaining driveways are very tight with about a 10’ radius.

The applicant proposes to take down the majority of the warehouse and office space on
the site and repurpose the two-story, brick building, which currently has some office
and retail use, to six apartments. Mr. Penhke pointed out this area as building
number 10. The removal of these buildings gives them the opportunity to reconfigure
the site and develop the 54 townhouse development to the rear of the site and feed
improvements to the access system leading out to Sparta Avenue.

Mr. Penhke said Municipal, County and State Standards and the Residential Site
Improvement Standards had to be considered. They also needed to understand the
site itself and the traffic generation from the site. They were able to make traffic
projections from a series of traffic counts done over the years and from traffic counts
at facilities throughout New Jersey and the nation for residential and townhouse
developments. A traffic impact study was prepared to project the traffic at the access
points to the site and an analysis was done to understand the operational
characteristics at that site. They found a traffic generation increase during the peak
hour of about 20-25 trips. Left turn movements into the site, under existing
conditions and in the future, with full development of the site, operated at very good
levels of services with very little delay and queue moving into the site and right turns
out of the site was not difficult. Mr. Penhke said that the difficult movement was left
turns out onto Sparta Avenue. In the morning hours, the found operating levels of
service at E or D and in the evening hours, there were more delays, hitting the F
ranges on those driveways.

His recommendation to the Civil Engineer was that they were getting the best
operation by maintaining the two driveways as full movement driveways. This
balances out the left turns to two locations, reducing the potential queues, particularly
during the p.m. peak hours to one or two vehicles at either of the locations. They did
look at alternative modeling of making one a full movement driveway and restricting
the other driveway and they found there were difficulties with the left turns, starting to
queue deeper into the site. As a result they proposed and recommended roadway
improvements to balance the project’s operational needs with the County’s and other
design standards. It was clear that it was inappropriate to maintain the parking on
Sparta Avenue.

Mr. Penhke said the character and driver expectation along that section of the road
has been established and understood by the driver population for a long time. The
driver population for the most part is same every day. The other issue that became
very obvious was the substandard nature of the turning radius into and from the site.
It doesn’t conform with the County Standards or current design standards in terms of
the movement of passenger cars and small trucks that deliver to the retail business.
They improved the turning radii into and out of the site and brought them up to
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County Standards. That also creates the opportunity to improve the sidewalk
connectivity, improve the handicapped ramps to current ADA Standards and to
complete the linkage along the frontage for pedestrian safety. Removal of the parking
along Sparta Avenue cleaned up the east side of the building and made the access
drives function as two secondary access drives that were cleaned of parking and
points of conflict leading into the retail plaza and back into the residential
development. They believe they’ve come closer to conformity with the County
Standards as well addressed the traffic flow conditions that they designed for.

They also made other improvements such as moving the two signs as far back into the
site as practical.

Mr. Penhke said they understand that they are still facing several waivers as a result
associated with this application. He added that they would not be seeking those
waivers if this was an undeveloped site. They are requesting a waiver with regard to
widening of Sparta Avenue, to create a left turn lane. He acknowledged that they do
meet the trigger points in the County Standards for a left turn lane; however they are
looking at a residential development. The parking that is required is required by RSIS
and they are providing about 40 additional parking spaces over and above what is
required by RSIS. This is more a function of design than need. They want to balance
out locations of open visitor spaces vs. the spaces that are driveway and garage
combinations. He pointed out that garages and driveway aprons count as a parking
spaces. He also said that 100 parking spaces for residential development is much
different than 100 parking spaces for retail and office development in terms of activity
and utilization.

The other waivers they are requesting is for driveway separation---450’ is required for
driveways on the same side of the road and they are providing about 200’. This is an
existing condition. The other condition they are asking a waiver from is driveway
offset from driveways across the way. In this case, the Karen Ann Quinlan Hospice, a
minor generator, would require a 300’ offset between the two driveways. The existing
condition is 60’ and he believes the Karen Ann Quinlan Hospice driveway was created
subsequent to his project. He also believes that condition is being mitigated by the
removal of those ten parking spaces.

The remaining waivers are sight triangle waivers. In the County Standards there is a
sight triangle requirement to provide an easement for a triangle that extends 60’ back
into the sight and 300’ in each direction on the driveway approaches. The waiver
again is related to existing conditions. They can provide 60’ of sight back into the
sight and 300’ in each direction. Their only issues are with regard to the easterly
driveway. When they plot 60’ back into the site and carry it along looking to the east,
it cuts through the lands to the east of the property. In this case, the land is owned
by the State of New Jersey, it is conservation land and it is wetlands. He feels it is
very unlikely to get an easement from the State and it is very time consuming. Even
with an easement, because it is wetlands, they can’t go in and clear the trees and
brush. They are requesting a waiver from that sight line.
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While a Planning Board member took a call, Dennis McConnell asked Mr. Penhke to
mark his maps as A-1 for the Boundary Survey, tax lots 5 and 5.03, block 12.01,
dated 12/02/03, prepared by DMC Associates Inc. with a latest revision of 4/26/04.
A-2, Sheet 5 of 8 is a Landscape Plan prepared by Donohue Engineering, dated
4/03/12 with no revisions.

At the posted speed limit, 35 mph, they found that sight triangle, by AASHTO
Standards falls within the existing right-of-way. They will work with the County if
they require cleaning of shrubbery within the right-of-way. Mr. Penhke said there are
parking spaces that are important to the convenient store that do fall within those
lines. The sign at the west driveway just straddles the sight triangle line. A County
driveway sightline exhibit was marked A-3, Sheet 1 of 1 prepared by Donohue
Engineering, dated 9/10/12. This plan shows the sight triangles. The westerly
driveway has 60’x300’ in each direction. There is a sign there that will be relocated
and there is a tree in the landscape design that will be moved. Towards the east, the
sight triangle goes through seven parking spaces from about the halfway point and
tapers down as you go toward Sparta Avenue. The sign that is currently there is being
located back to the end of an island and straddles the sightline. However, they are
improving the condition by moving the sign. To the easterly driveway, when they plot
the 60’x300’ sight triangle, it cuts across five parking spaces. Also, at the easterly
driveway looking towards the east, the line goes through the State’s land. At the
AASHTO’s sight triangles at that driveway, they plotted two lines, a 45 mph sight line
looking right, which requires 450’ of distance and they plotted the 35 mph, which
requires 386’ of distance. The line for the 45 mph cuts slightly through the State land.

John Risko said the design speed is not the posted speed limit. Based on the 85th
percentile, it is 45 MPH.

With regard to driveway offsets for the driveways on the same side of the road, 450’ is
required; 200’ is provided. This is a preexisting condition. They recognize that there
may be mitigating alternatives, such as taking one of the driveways and making it a
right turn in/right turn out. They suggest that they have a better and safer operation
by allowing the left turns to continue at both driveways. It reduces the potential
queues on the site and works better in terms of avoiding blockages internally
associated with the parking aisle in from of Quick Chek. They are requesting a waiver
from the spacing distance, they are not asking for anything that hasn’t existed here
that driver expectation doesn’t already exist for. He also said, for this section of
Sparta Avenue as you head into Newton, the driveway are not atypical. The opposite
driveway offset is 60’ when 300’ is required. The Karen Ann Quinlan Hospice is a low
traffic generator. Ideally, you would like to align those driveways and they would
consider that except they are repurposing the brick building and it is in the way in
terms of being able to relocate the driveway.

They are also asking for a waiver for one access point. Under the County Standards,
there would be one access point. They have an existing plaza that prohibits them from
properly locating a single driveway on the site. They are bringing the site closer to
conformity by getting rid of the wide open pavement space and improving the geometry
and safety of the existing driveways.
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Regarding the left turn lane, Mr. Penhke said if Sparta Avenue could be widened and
they could put a turn lane up and down its length consistently to serve the driveways,
it would help traffic flow and safety. What they are facing is a singular development of
60 units that has a lot of implications associated with the construction of the
driveway. While cost is a consideration with the applicant, it is not the only issue.
Widening would require about 460’ of widening along Sparta Avenue as you approach
the easterly driveway. It will require encroachment towards the wetlands which
creates the need for DEP permits. They are not easy permits to get and it is not a sure
thing. Based on traffic analysis, there is not going to be a need to create a storage
area for vehicles for long periods of time to turn left in. Mr. Penhke said while
widening for turn lanes is generally recognized as a good thing, it doesn’t make safety
that much better. There are other issues it can create. Unintended consequences
could be the fact that vehicles will pass at higher speeds which might create
unexpected conditions at downstream driveways. It also creates sight line issues for
people making a left turn in when are looking at a stored vehicle and trying to judge a
gap. He said they did their best to reposition this redevelop project, given its
constraints, to come as close to meeting the County Standards as practical. He said
they created a much safer condition than exists today and have not commensurately
and significantly increased the traffic. There was a prior application on this site for
45,000 sq. ft. of retail which would have been a much bigger traffic generator and
much more complicated.

Michael Cecchini asked if the Board members had any questions. Rich Vohden
wanted a clarification on the number of parking spaces. He confirmed that there are
currently 135 parking spaces and that they are required to provide 1.5 spaces for each
of the 60 residential units. Mr. Penhke said it varies and that it is based upon the
unit count. Each one bedroom unit requires 1.8 spaces; each two bedroom unit
requires two spaces; each three bedroom unit requires 2.1 spaces. The total required
for the 54 townhomes is 130 spaces. The apartments have different standards. They
are getting rid of the warehouse and office space and repurposing the office/retail
building and making those the six COAH apartments; getting rid of the gravel lot and
resetting the parking behind the retail and creating the 54 townhouses.

Dr. Ford confirmed that they were getting rid of parking spaces that are on the side of
the building. Mr. Penhke said that was correct. When asked, Mr. Penhke said are 15
spaces. Dr. Ford asked about the access into the retail space. Mr. Penhke said the
side of the building has an existing portico covered walking around the side of the
building. They are adding a sidewalk to the back to reestablish parking in the back of
the site. So there is sidewalk connectivity around the whole building.

Rich Vohden asked about the number of vehicles making left turns during peak hours
and how that figure was arrived at. Mr. Penhke said it was a combination of existing
counts. He said today, making the left turn at the easterly driveway in the morning,
they observed 27 vehicles between 8 to 9 a.m. The peak afternoon hour was 4:30-5:30
p.-m. and they observed the same number, about 28 vehicles making a left in. At the
next driveway it was two vehicles in the morning and four in the evening. They
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projected the new traffic associated with the residential use and anticipate about 50%
of the traffic will head towards Newton and 50% towards Sparta. When he looked at
the breakdown of inbound and outbound traffic, it works out to about three additional
vehicles making a left at the easterly driveway in and one additional vehicle at the
westerly driveway in. This is for the morning peak hour. During the evening peak
hour it is a little higher for inbound traffic flow. They would expect about ten
additional vehicles making the left in. Instead of 27, it would be about 40 left turn
vehicles at the easterly driveway and about three additional left turn vehicles at the
westerly driveway. When asked if there was a back-up, Mr. Penhke said they observed
people finding a gap in the opposing stream of traffic relatively quickly. He believes
that occurs because when you’re coming out of Newton, there are a couple of traffic
signals which causes controlled gapping.

Dr. Ford asked if they did any studies on making a left during the peak p.m. hour.
Mr. Penhke said there were traffic counts and projections and it is related to the
convenience store. At the westerly driveway, in the morning there were about 21
vehicles making a left turn out and in the evening, there were about 36 vehicles
making a left turn out. At the easterly driveway, it is a lot less, 2 making the left out
in the morning and 15 in the evening. They project an addition of approximately eight
additional vehicles making the left out in the morning and approximately four
additional vehicles making the left out in the p.m. That addition is on the westerly
driveway and similarly on the easterly driveway, about eight additional vehicles in the
morning and three or four additional vehicles in the evening. Mr. Penhke added that
they widened the easterly driveway to split the lefts from the right so that the right
hand turning vehicles can move through. Dr. Ford asked if they would have the
ability to do the same with the westerly driveway. Mr. Penhke said no because it is a
lot tighter at that location and would affect the offset.

No other questions raised by the Planning Board.

John Risko said the first waiver the applicant is seeking is for the left turn waiver. He
said his job is to enforce the standards. He said this is an issue of access control. It
is recognized by the Federal Highway Administration and other agencies that
(unintelligible word) reduces accidents from between 5 and 23%. Left turn lanes, the
statistics say it’s between 5 and 29%. John said the issues of the left turn lane have
been discussed. It is not only an issue of the function or the level of service of the
intersection, it’s recognized as a safety issue.

The County would like to see this access changed to a right in/right out. That is
consistent with all other site plans that have two points of access. The County does
not wish to take access away from this site. They propose that the driveways remain
but they are trying to reduce points of conflict from left turns. This will eliminate one
left turn which will mitigate the offset from the driveway on the opposite side and
mitigate the distance between the two driveways. The County would like to see two
accesses but only one would have full access.

When asked how that would be enforced, Mr. Risko said there would be an island in
the middle so a vehicle could not turn in or out of it. He said the County’s concern is
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more about the traffic on the road than with the internal traffic. He also said if the
County can get a copy of the conservation easement, it would suffice for the County to
be able to recommend the waiver from the site triangle easement at that end. If the
driveway was to become a right in/right out, there would not be a need for a sight
triangle easement.

Michael Cecchini said that Mr. Penhke said a left turn lane solves some problems but
also creates other problems. He asked if he could see where in certain circumstances
creating a left turn lane may create other traffic or sight issues. Mr. Risko said the
advantages of a left turn lane, in terms of safety, far outweigh any other issues. He
said one of the greatest causes of fatalities is when someone pulls up, with their
wheels turned to the left, and gets rear ended and pushed head on into the opposite
lane. Michael Francis asked if there was accident data available. John Risko said the
only true count of accident data was in 2000 when they first started to study for the
scoping and there were accidents at both locations, there were t-bones, rear-enders
and head-ons at this site. He said the 18,500 cars per day and the peak hour volumes
in each direction warrant the left turn lane.

Dr. Ford asked when the proposed light at Hicks Avenue was going in. John Risko
said he does not have a date when that light will be installed. He said it was in the
final scoping study that has not graduated to final design.

Andy Borisuk asked how the applicant’s professionals react to the Engineer’s
suggestion. Rich Vohden asked if the right in/right out would relieve the pressure off
the left hand turn. Mr. Penhke said his issue with the right in/right out is the impact
it causes at the easterly driveway. By taking all those lefts to one driveway, it actually
starts to make it problematic because it queues back into the site and could possibly
queue back into the inbound lane. Then there is the potential of someone turning into
the site and facing a stopped condition with no place to go. He added that while
running the analysis he found a better operation and shorter queues at each driveway
when he allowed the lefts to occur as they are today. The retail has the higher
orientation of lefts to the westerly driveway.

Dr. Ford asked what could be done to improve that westerly flow for the left hand
turn. Mr. Penhke said there was nothing you can do. It is a function of the 18,000
cars on Sparta Avenue. The next step is a traffic signal to regulate traffic and this site
is no ways near close to an operating traffic signal. What they did was remove the
parking spaces and they could consider a left turn restriction at that driveway but
they are already taking the first opportunity because they are finding the gaps and are
able to get in. He said when you factor in the operational and potential negatives, it is
a better approach to maintain the two access driveways as is. Michael Cecchini said if
there was no left turn lane, a vehicle stops traffic to turn left to enter and this creates
a gap for people looking to turn left out of the site.

Dr. Ford asked for a clarification of the building phases and asked if the parking
spaces would not be addressed until later in the project. Tom Donohue said that was
correct, the parking spaces were scheduled to be removed in Phase 2. Dr. Ford said it
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would seem more plausible for him to accept their recommendations knowing that the
parking issue was addressed in Phase 1. There was some discussion on the timeline
for the construction. Michael Cecchini said doing both entrances in Phase 1 gets the
safety improvements done up front. Other Board members and the applicant’s
professionals agreed.

No other questions were raised. Mr. Cecchini opened the meeting up to the public.
There was no one from the public present. The meeting was closed to the public.

Mr. Cecchini said the sight triangle waiver request is for the easterly entrance with
regards to the 60’x300’ sight distance. He said John Risko made a request for
confirmation of the conservation easement. Debra Nicholson said they will provide a
copy of the deed that shows the State owns that property. Rich Vohden said he
believes that land is owned by the Nature Conservancy and that they will not get
cooperation from them. Debra Nicholson said the property is owned by the State.
Nature Conservancy put a bird sanctuary in the back area and they may manage it.
Mr. Cecchini said part of the motion to approve or disapprove the sight triangle is with
that confirmation that it is State land. Ms. Nicholson said they will provide that.

MOTIONS:

A motion was made by Rich Vohden to grant the waiver request for the sight triangle
distance with the condition of confirmation that it is land owned by the State. The
motion was seconded by Andy Borisuk. A roll-call vote was taken. Results were as
follows: Andy Borisuk-Yes; Michael Cecchini-Yes; John Ford-Yes; Michael Francis-
Yes; John Risko-No; and Rich Vohden-Yes. Motion carried.

A motion was made by Andy Borisuk to grant the waiver to allow the second access to
remain. The motion was seconded by John Ford. A roll-call vote was taken. Results
were as follows: Andy Borisuk-Yes; Michael Cecchini-Yes; John Ford-Yes; Michael
Francis-Yes; John Risko-No; and Rich Vohden-Yes. Motion carried.

A motion was made by Andy Borisuk to grant the waiver to allow both accesses to
remain as full access entrances. This was based on the belief that restricting one
driveway would overburden the second driveway. The motion was seconded by John
Ford. A roll-call vote was taken. Results were as follows: Andy Borisuk-Yes; Michael
Cecchini-Yes; John Ford-Yes; Michael Francis-Yes; John Risko-No; and Rich Vohden-
Yes. Motion carried.

A motion was made by Andy Borisuk to grant the waivers for access separation. The
motion was seconded by Michael Francis. This was based on the fact that the
driveways are existing and are located on the property in the best manner suitable for
the future development of the property. This waiver was also granted on the condition
that the improvements to the driveways be made during Phase 1 of construction. A
roll-call vote was taken. Results were as follows: Andy Borisuk-Yes; Michael
Cecchini-Yes; John Ford-Yes; Michael Francis-Yes; John Risko-No; and Rich Vohden-
Yes. Motion carried.



MINUTES Page 10
9/17/12

A motion made by Andy Borisuk to grant the waiver for access offset. This waiver was
granted based on the fact that moving that entrance would require the removal of an
existing building that the applicant would like to utilize in his project. There was
testimony that upgrade of the westerly entrance would create the best case scenario,
even though it is not directly opposite the Karen Ann Quinlan Hospice entrance. It
was also noted that the Karen Ann Quinlan Hospice driveway must have received a
similar waiver and if that waiver was not granted, this waiver would have not been
necessary. The motion was seconded Michael Francis. A roll-call vote was taken.
Results were as follows: Andy Borisuk-Yes; Michael Cecchini-Yes; John Ford-Yes;
Michael Francis-Yes; John Risko-No; and Rich Vohden-Yes. Motion carried.

A motion was by Michael Francis to grant the waiver to omit a left turn lane into the
easterly entrance. The motion was seconded by Andy Borisuk. This was based on
testimony about the advantages and disadvantages of a left hand lane and because of
difficulties involved in getting approvals from State owned property. A roll-call vote
was taken. Results were as follows: Andy Borisuk-Yes; Michael Cecchini-Yes; John
Ford-Yes; Michael Francis-Yes; John Risko-No; and Rich Vohden-Yes. Motion carried.

OPEN TO PUBLIC

None

ADJOURNMENT

All business having been completed, a motion to adjourn the meeting was made by
John Ford. The motion was seconded and carried unanimously. The meeting
adjourned at 6:20 p.m.



